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nings of the modern science cf international law to the present time, 
mentioning almost every one of importance, with a list of his 
writings. 

The English or American reader will be struck with the fact that, 
with the exception of treaties, the author rarely cites official docu- 
ments or cases. This fact is, of course, explained by what has already 
been said of his views as to the sources of international law. While 
his discussions of some topics are exhaustive, his contributions are 
so far not great, his favorite method of elucidating a subject being to 
present a symposium of the views of leading authorities, a method 
which sometimes leaves the reader in doubt as to M. Nys' own con- 
clusions. The quotations fill far too large a part of the volumes. 
The work gives evidence of thorough scholarship, if not of originality, 
and, as a discussion of the literature of the subject it will hold an 
easy supremacy over all works now in the field. As the develop- 
ment of international law has of late been mainly in the part of the 
subject relating to the rights and duties of neutrals, which does not 
fall within the scope of the present volumes, an accurate estimate of 
the work cannot be formed until the remaining volumes appear. 

John Holladay Latane. 

International Law with Illustrative Cases. By Edwin Maxey, 
M.Dip., D.C.L., LL.D. (St. Louis : F. H. Thomas Law Book 
Company. 1906. Pp. 797.) 

This volume is mainly interesting as an attempt by an experienced 
teacher of international law to construct a text-book on this subject 
which shall conform to the needs of the class-room in providing the 
student with a ready access to leading cases. This is done by incor- 
porating a number of cases and placing them in their appropriate 
chapter-settings in the text. 

This attempt can hardly be considered successful. The cases 
(68 in number) are too few for the needs of the student, and are not 
always well selected. Thus there is but one case (Vavasseur v. 
Krupp) on the immunities of foreign sovereigns, and one (Taylor v. 
Best) on the immunities of diplomatic agents, with another (Dillon's 
Case) on the immunities of consuls. There is one (Exchange v. 
McFadden) on the immunities of public vessels, and only one (Wil- 
denhus' Case) which bears on the custom now commonly observed of 
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exempting foreign merchant ships from the jurisdiction of the local 
courts when acts committed on board affect only the foreign vessel 
and its crew, provided these are not of such a character as to disturb 
the peace of the port. Indeed, there is no reference in the body of 
the text whatever to this so-called "French Rule." The only case 
relating to the subject of piracy is that of United States v. Smith, and 
there is no reference, either in the text or by way of cases, to the 
important question as to whether rebels or insurgents may be treated 
as pirates. 

On the other hand, there are six cases (including United States v. 
Kagama on the status of American Indians — a practical waste of 12 
pages) on "National Character and Domicile," four on "Treaties," 
and nine on the important subject of "Contraband." 

The cases given are not properly edited. They are not dated, 
there is no indication of omissions or dissenting opinions, and they 
are set in the same type as the body of the text. They are not always 
well arranged. Thus the case of The Rapid on the " Effect of the 
Commencement of War" is given a place along with the cases on the 
immunities of diplomatic agents and consuls at the end of a chapter 
on "Intercourse;" the United States v. Smith (a case on piracy) is 
found following a chapter on the " Right of Belligerents over Property 
of the Enemy;" and the cases of The Carolina and The Atlanta on 
"Unneutral Service" are classed under the head of "Contraband." 

What the present-day student of international law really needs 
is not so much a mere collection of leading cases in addition to the text, 
but a source book containing a selection of documents (including a 
digest of leading cases) — a sort of miniature Moore's or Wharton's 
Digest of International Law, with an international instead of a national 
scope in respect to choice of materials. The decisions of judges in 
themselves, however numerous, do not sufficiently cover the whole 
field of international law which is essentially based upon custom or 
international practice. Besides, they often indicate a national bias 
and much that they contain is mere obiter dicta. 

Whether judged as a text-book or as a treatise on international 
law, this volume contains many faults both of omission and com- 
mission. Among the former, the following may be noted: there is 
no adequate treatment of piracy; nor of the difficult and complex 
subject of intervention (to which the author devotes less than four 
pages); nor of the important subject of arbitration (to which, after 
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stating that it merits " a most careful examination," the author gives 
five pages, two of these being devoted to arbitration among the Greeks 
the "Great Design" of Henry IV., Bentham's plan, and a long citation 
from Field's Outline of an International Code; nor of the fitting 
out, sale, or exportation of armed vessels intended for belligerent 
service, etc. The whole subject of "War" is inadequately dealt with 
in accordance with the author's "conviction," as expressed in the 
preface, that "the real interests of nations are in peace rather than 
war, and that time can be more profitably spent in a study of the 
means of avoiding strife than in elaborating the rules for regulating it. " 
Of positive errors, the following examples may be given: the 
author seems to think that The Hague Conference of 1899 provided 
the nations with an international court "for the purpose of deter- 
mining upon violations of international law" and "controversies 
between nations," and that the North Sea Incident was settled by The 
Hague Tribunal (see pp. 2, 25 and 31) ; the statement ( on p. 398) that 
"the rules of war require that non-combatants should be permitted to 
withdraw" in case of bombardment of fortified towns, is more than 
doubtful; Art. 25 of The Hague Convention does not forbid the bom- 
bardment of unfortified coast towns, as stated on p. 401; the law of 
enlistment (on p. 538) is not correctly stated; the "rather recent 
rule" to the effect that when "warships of opposing belligerents 
chance to be found in the same neutral port, it is the duty of the neu- 
tral to see that those of one do not leave until twenty-four hours has 
elapsed since the departure of those of the other," dates from the 
eighteenth century (see Hall, 3d ed., note on p. 631) ; there is a serious 
misprint on page 541 which makes it appear that the author thinks 
"it is not the duty of the neutral to prevent its ports being used by 
the belligerent for the purpose of bringing in and selling its prizes;" 
it is charitable to suppose that the reference (on p. 567) to Calvo as the 
"great Swiss international law writer" is also a misprint; it was not 
the 375 cases of beer on board the Cheltenham (see p. 571) which led to 
the confiscation of that vessel and its cargo during the Russo-Japan- 
ese war, but the fact that she had repeatedly conveyed large quanti- 
ties of railway material to Fusan, Korea, for the use of the Seoul- 
Fusan Railway, then being used for military purposes bythe Japanese 
Government (see London Times [weekly] for Sept. 16, 1904, p. 607) ; 
the author fails to make a clear distinction between contraband and 
unneutral service (for which latter kinds of illegal acts, he uses the 
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meaningless term quasi-contraband goods — see pp. 573 ff), and it can 
hardly be admitted that a custom which " is still opposed by England, 
may safely be said to be an established principle of international law. " 
Our author makes the statement (p. 714) a propos of the rule adopted 
by the First and Second Armed Neutrality, that the "declaration of 
the officer commanding a vessel in charge of merchantmen should be 
conclusive as to the innocence of the traffic in which they were engaged 
and that no search should be permitted" under such circumstances. 

Portions of the work are, however, not wholly without merit. For 
example, the chapters on Sources of International Law, National 
Character and Domicile, Independence, Intercourse, and Enemy 
Character, although they contain nothing new, are safe and 
sound. Especially sound is the distinction between domicile and 
residence (on p. 62), that between sovereignty and independence (on 
p. 85) and the section on Equality of States (pp. 90-95). It was 
a good idea to incorporate portions of The Hague Code in the text, 
but a mistake to place any of these Regulations Respecting the 
Laws and Customs of War on Land in a section headed Warfare 
on Sea (see pp. 400-404). It was also a good idea to draw illus- 
trations from the Russo-Japanese War, although it is surprising that 
a work which was apparently written during the progress of that 
war should not contain more such examples. The closing chapters on 
The Need of an International Conference are distinctly good, but 
it is difficult to see why they should be inserted in a text-book. 

On the whole, it must be said that this work is unsatisfactory, from 
whatever point of view it be regarded. It is immature, inaccurate, 
and incomplete. It lacks perspective as a whole, and a proper sense 
of proportion in its parts. There are few references and no footnotes. 
The style frequently lacks dignity. Many examples of such lack of 
dignity might be given, but the following may suffice: "To the 
international law of the present time, all persons of the enemy do not 
look alike" (p. 414); and "the purpose of these [treaties] was clearly 
to starve sense into France" (p. 566). It is to be regretted that the 
author did not devote more time, care, and thought to the preparation 
of this work which might otherwise be of some service, at least as a 
text-book. 

Amos S. Hershey. 



